
JAN 1 7 2003 

BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D.C. 20554 

In re Amendment of Section 73.202(b) 
of the Commission's Rules, Table of Allotments, 

1 
) 

FCC - MAILROOM I 
MB Docket No. 99-243 

FM Broadcast Stations 
(THORNDALE ET AL., TEXAS) 

RM-9675, RM-10121, RM-10122 
and RM-10123 

To: The Assistant Chief, Audio Division, Media Bureau 
Kxxm rnPY 091GjWb 

MOTION TO WITHDRAW COUNTERPROPOSAL 

Munbilla Broadcasting Properties, Ltd. (MPBL) hereby moves to withdraw its 

Counterproposal (RM-10121) in the instant proceeding, by which MBPL's predecessor-in- 

interest, Munbilla Broadcasting Corporation (MBC), asked the Commission to allot Channel 

286A to the community of Rosebud, Texas, as a first local service. MBPL so moves pursuant to 

a Dismissal Agreement, a copy of which is Exhibit A to this Motion. Declarations demonstrating 

compliance with 47 C.F.R. 3 1.420Q) comprise Exhibit B to this Motion. 

Respectfully submitted, 

MUNBILLA BROADCASTING PROPERTIES, LTD. 

ITS COUNSEL 

JOHN J. MCVEIGH, ATTORNEY AT LAW 
12101 BLUE PAPER TRAIL 
COLUMBIA, MARYLAND 21044-2787 
301.596.1655 
Date: January 16, 2003 



EXHIBIT A 



DISMISSAL AGREEMENT 

ROY E. HENDERSON OIBIA CAMERON BROADCASTING COMPANV (Henderson) and 

MUNBILLA BROADCASTING PROPERTIES, LTD. (MPBL), (collectively, the Parties) enter into this 

DISMISSAL AGREEMENT (the Agreement) this Sixth day of January, 2003 . 

RECITALS 

A.  Mnnbilla Broadcasting Corporation (MBC), MBPL’s predecessor-in-interest, tiled 

with the Federal Communications Commission (the Commission) a Counterproposal in MM 

Docket No. 99-243 (Thorndale, Texas, RM-9675) seeking the allotment of Channel 286A to the 

community of Rosebud, Texas, as a first local service. The Commission accepted the Rosebud 

Counterproposal for rule making and assigned to it the reference number RM-I 0121. 

B. Henderson, the licensee of station KHTZ(FM) (formerly KTTZ(FM)), Channel 

232A3, Cameron, Texas, Facility ID No. 84381, has applied to the FCC for a modification of the 

facilities of station KHTZ (File No. BMPH-19981201IA) to Channel 286C3. Henderson also 

filed a Petition for Rule Making to similar effect. The Commission accepted the Petition for rule 

making and assigned to it the reference number RM-10123. 

C. 

of short spacing. 

D. 

E. 

A technical conflict exists between the Rosebud and Cameron proposals by virtue 

The FCC has not yet issued a Report and Order in MM Docket No. 99-243. 

The Parties have consulted with each other and have decided that dismissal of the 

Rosebud proposal originally filed by MBC will simplify the issues present in MM Docket No. 

99-243 and should expedite the Commission’s resolution of that proceeding. 
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F. In the expectation that dismissal of the Rosebud Counterproposal may expedite 

the Commission’s resolution of MM Docket No. 99-243, the Parties have decided to enter into 

this Agreement, whereby MBPL commits to seek the dismissal of its predecessor-in-interest’s 

Rosebud Counterproposal, FN-10121, and whereby Henderson commits to reimburse MBPL 

for its and its predecessor-in-interest’s out-of-pocket expenses incurred in preparing and 

prosecuting the Rosebud Counterproposal and in preparing this Agreement and an appropriate 

Motion to Dismiss to be filed with the Commission, in an amount specified herein. 

WITNESSETH 

In light of the above recitals, and in consideration of the mutual covenants contained 

herein, which covenants each of the Parties expressly recognizes to constitute good, valuable, and 

sufficient consideration, and intending to be fully and legally bound hereby, the Parties enter into 

this Agreement and agree to act cooperatively pursuant to this Agreement’s terms and conditions. 

1. Pursuant to this Agreement, upon the receipt by MBPL’s communication counsel of 

the payment specified in paragraph 2, below, MBPL agrees to immediately seek the dismissal of 

its Counterproposal seeking the allotment of Channel 286A to Rosebud, Texas. MBPL further 

agrees to promptly supply to the Commission documentation in support of such request as 

required by 47 C.F.R. 8 1.420(i), and to promptly provide any further statements or materials as 

the staff of the Commission may reasonably request. 
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2. Pursuant to this Agreement, Henderson agrees to remit to MBPL’s communications 

counsel, John J. McVeigh, in cash, or by check payable to John J. McVeigh, or by wire transfer, 

within five (5) days of the day of this Agreement, the sum of ONE THOUSAND AND FIFTY 

DOLLARS in United States currency. 

3. In the event that the FCC subsequently rules that a lesser amount is the maximum 

amount allowable under the limit set forth in Section 1.4200) of the Commission’s Rules, 47 

C.F.R. 5 1.420(i), MBPL or its communications counsel will promptly refund to Henderson the 

difference between the amount that Henderson has previously paid to MBPL’s communications 

counsel and the amount that the Commission determines to be the maximum amount allowable to 

MBPL under the limit set forth in 47 C.F.R. 5 1.420Q). 

4. Both parties acknowledge that no additional consideration is to he paid to or for the 

benefit of, or to be received by or for the benefit of, MBPL or MBC, or has been or is to be 

promised to MBPL or MBC in connection with or in consideration of the dismissal of the 

Rosebud Counterproposal. 

5 .  Recognizing that this Agreement is expressly subject to the Commission’s rules 

and regulations, the Parties agree that they will cooperate with each other and with the 

Commission by expeditiously providing to each other or to the Commission, or both, any and all 

additional information that may be necessary or appropriate to comply with 47 C.F. R. 5 

I .4200), or to otherwise effectuate the objectives of this Agreement. The Parties agree to 

provide the Commission’s staff with such information as the staff may request within seven (7) 
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days of each such request. 

6 .  Each of the Parties will bear its own expenses for the preparation of this Agreement 

and all supporting documents. 

7. The Term of this Agreement will be for two (2) years from this Agreement’s date of 

execution. Should the FCC not terminate MM Docket No. 99-243 as contemplated herein within 

that Term, then either Party will have the right to terminate this Agreement upon thirty (30) 

days’ written notice to the other Party in accord with the notice provisions of this Agreement. 

Upon such termination, MBPL will not be obliged to refund any sum to Henderson. 

8. Any notices to be given in connection with this matter will he made by prepaid 

certified mail, return receipt requested, via telecopier, or via a nationally recognized overnight 

delivery service such as U.S.P.S. Express Mail, Federal Express, United Parcel Service, Airborne 

Express, or DHL Courier Service, to the addresses or telecopier numbers for notice set forth 

below: 
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any action or suit under this Agreement. 

12. Specific performance shall be available as a remedy for breach of this Agreement in 

addition to all other legal or equitable remedies available under this Agreement or under the laws 

of the State of Texas. 

13. If, on account of an alleged breach or default by either party of its obligations under 

this Agreement, the other party shall employ an attorney to enforce or defend any of its rights or 

remedies under this Agreement, the prevailing party shall be entitled to recover its reasonable 

costs incurred in such connection, including, but not limited to, reasonable attorney's fees. 

WHEREFORE, the Parties enter into this Dismissal Agreement as of the date first above 

written. 

ZOY E. HENDERSON 
D/B/A CAMERON BROADCASTING CoMpANv 

MUNSILLA B R O A D C A S ~ ( ~  SERVICES, LLC 
Its General Partner 
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my action or =it underthisAgrement~ 

12, Splecificperfermmcehdl beavdId3leasaremmty for b r e d o f  thisAgmmentin 

addition toaali other iwal or e s u i t a b l c r e m c d ~ e ~ w o l l ~ l c u n d a M i s A n r e ~ e n t o r  underthelaws 

of me stace of Tmas. 

13. I f ,  on account of an ai I wed breach or defaul t by either party of it5 cbl igdi 0115 under 
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WHEREFORE. GIePa-riesenter into thi 5 DismisRl Agrement a: of the dare firs &we 

written. 

olBI& CAMERC~V BROADCASTINQ COMPANV 

MUNBlLLb 8R@ADCAETlNO %RVlccS, LLC 
I t3  Gcnad Pa-tner 
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DECLARATION OF MUNBILLA BROADCASTING PROPERTIES, LTD. 

MUNBILLA BROADCASTING PROPERTIES, LTD. (MBPL), by the President and Manager of 

its sole General Partner, hereby declares as follows. 

1. MBPL certifies that neither MBPL, nor its predecessor-in-interest, Munbilla 

Broadcasting Corporation (MBC), nor any of their principals has received or will receive any 

money or other consideration in excess of legitimate and prudent expenses in exchange for the 

dismissal or withdrawal of the Counterproposal, originally filed by MBC, seeking the allotment 

of Channel 286A to Rosebud, Texas; 

2. The Dismissal Agreement with which this Declaration is being filed sets forth the 

exact nature and amount of any and all consideration received by or promised to MBPL. MBPL 

certifies that the amount specified in the Dismissal Agreement that MBPL’s communications 

counsel is to receive in exchange for MBPL’s withdrawal ofthe Rosebud, Texas Counterproposal 

does not exceed MBC’s or MBPL’s legitimate and prudent expenses incurred in preparing, filing, 

and prosecuting the Rosebud, Texas Counterproposal. 

3 .  The following is an itemized accounting ofthe expenses for which MBPL has sought 

reimbursement: 

Item 

Legal Expenses -- Communications Counsel 
Consultations, Preparation, Filing, and 
Prosecution of Counterproposal and 

Withdrawal of Same 

~ 

1050.00 

The Declaration of MBPL’s communications counsel concerning the provision of such services is 

Attachment 1 to this Declaration 



4. The Dismissal Agreement with which this Declaration is being filed comprises the 

only agreement between MBPL and anyone else or any other entity with regard to MBPL's 

withdrawal of MBPL's Rosebud, Texas Petition for Rule Making, and there is no oral agreement 

with any person or entity relating to the withdrawal of MBPL's Rosebud, Texas 

Counterproposal. 

The foregoing is true and correct, under penalty of perjury. 

NUNSILLA BROADCASTING PROPERTIES, LTD. 

BY 

MUNB~LA BROADCASTING SERVICES, LLC 

Its General Paetner 

B. Shane F Q ~ '  
Its President and Manager 

Date: January 6, 2003 
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DECLARATION OF JOHN J. MCVEICH 

I, John J. McVeigh, offer the following Declaration. I have billed the sum of ONE 

THOUSAND AND FIFTY DOLLARS ($1,050.00) to Munbilla Broadcasting Properties, Ltd. (MBPL) 

and previously to its predecessor-in-interest, Munbilla Broadcasting Corporation (MBC), for 

legal services in connection with the preparation, filing, and prosecution of MBPL’s Rosebud, 

Texas Counterproposal and consultations related thereto, and in connection with the withdrawal 

of same . The foregoing is true and correct, under penalty of perjury. 

JOHN J. MCVEIGH, 

12101 BLUE PAPER TRAIL 

COLUMBIA, MARYLAND 21044-2787 
TELEPHONE: 1.301.596.1655 
TELECOPIER: 1.301.596.1656 

ATTORNEY AT LAW 

DATE:: JANUARY 6,2003 
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DECLAMTION OF ROY E. HENDERSON 

I ,  Roy E. Hmderron d/b/a Canaon EroadcaSing Company. h e r e  declare ssfollows. 

I .  I CBtlrV that I h a c  not aai d m ar for me m e f i t  01 M unalli a R roaocmi no 

Propertim Ltd, [MflPL). or tc or for thr! bcncfit if its predetexOr-in-irit:PJ&, M unbilla 

Broadcasing Cnrpofimon (NIBQ. or wlll pw Po or for the benefit of M BPL or M BC, ar/ 

manay orother mnsderation in arrcesof M E C s m d  M BPL'slegItifr0temd ptudcnt expcnat 

machangefnrthedimiszl orwithdrawat of MBCsand,as~aasor- in- int f feP.MBPL's 

Coumemmoosai seekino theallotmentot Chmnd t o  HamuCI. leras. 

2. I ce-tiv thxthepimissal Agremmtwithwhlcll MisDetlararlnnirtlelngrIIed 

SMSfnrth the am name and mount of my and all consldaation received by or promised to 

MBCorMBPI.. 

3. i funllercertify that to my knowledge, the Dimis31 Agreement comprisethe only 

agwmarr h w w n  MRC n r M R U  n d m y r d f  n r = n y n n ~ ~ I ~ ~ n l a n y m h p r ~ n t i t y m ~ i t h r q l ; r r l t n  

M ER'swithdrawd of M E~'sRoscbud,TevasCounterpmpossl. and that there i9no Oral 

aflreement baween mys4f End M BC or M E R  relating tn the withdrawal of M E K ' S  Roseblal, 

Texis Counterpropod 

Theforegoing letmeand correct, undcr penaltyof pe juw.  

Rav F Hiawm~wau obln C ~ u s m o w  rclslmcncrnnc Cavruvv 

/ I  DATE AMUARY 6. 2003 



CERTIFICATE OF SERVICE 

I hereby certify that I have, this 16th day of January, 2003, sent copies of the 

foregoing MOTION TO WITHDRAW COUNTERPROPOSAL, by first-class United States mail, 

postage prepaid, to: 

Jeffrey D. Southmayd, Esq. 
Southmayd & Miller 
1220 Nineteenth Street, N.W., Suite 400 
Washington, D. C. 20036 

Counsel to Houston Christian Broadcasters, Inc. 

Harry F. Cole, Esq. 
Fletcher, Heald & Hildreth PLC 
1300 North Seventeenth Street, 

Arlington, Virginia 22209 
Eleventh Floor 

Counsel to Elgin FM Limited Partnership 

Roy E. Henderson 

11 10 West William Cannon Drive, 
dba Cameron Broadcasting Company, 

Suite 402 
Austin, Texas 78745-1 112 

4 \ 
1 
John J. McVkigh 

I \ 

\ 


